
 MEMORANDUM         
 

  CONFIDENTIAL/PRIVILEGED 
  ATTORNEY-CLIENT PRIVILEGE AND ATTORNEY WORK PRODUCT   
 

TO: SLDMWA Finance & Administration Committee, Board of Directors 

FROM: Rebecca Akroyd, General Counsel 

DATE: April 1, 2020   

RE: Adoption of Revised Procurement Policy, Rescission of Resolution No. 2009-317   

   

BACKGROUND   
 
In 2009, the Authority adopted Resolution No. 2009-317, which memorialized and formally 
adopted Revised Regulations Governing Purchases of Supplies, Equipment and Services 
(Purchasing Policy).  Since that time, the law on public contracts has further developed1, and 
ambiguities and limitations in the existing Purchasing Policy have arisen which together 
necessitate an update to the Purchasing Policy.  In response to this need, the 2019 Strategic Plan 
adopted by the Authority Board includes Objective 4.4, “O&M activities are planned and 
proactively implemented for the lowest cost and least disruption,” and related high priority 
Implementation Action 4.4.3, “Update purchasing policy.”  Staff has worked with outside counsel 
to develop an updated, comprehensive Consolidated Procurement Policy for the Authority.   
 
During the March 2020 Finance & Administration Committee meeting, staff reviewed a draft 
policy with Committee members.  In response to comments and the direction of the Committee, 
staff further revised the draft policy to clarify the delegation of contracting authority, the 
meaning of professional services, the treatment of auditing services, and the availability of single-
source procedures for certain construction contracts. 
 

ISSUE FOR DECISION 
 
Whether the Finance & Administration Committee should recommend to the Board of Directors, 
and the Board of Directors should take action, to rescind Resolution No. 2009-317 and update 
the Consolidated Procurement Policy as set forth in Exhibit A of the attached resolution. 

                                                
1 Per the JPA, the Authority may exercise its purchasing powers “in the methods and according to methods 
provided in the laws applicable to the San Luis Water District.”  The laws applicable to the San Luis Water 
District, and other water districts, include Public Contract Code section 20929 and Government Code 
section 4525 et seq., as well as other requirements that apply generally to construction contracts, and 
when Federal funds are involved, certain Federal requirements.  These laws and requirements were 
consulted in the development of the Consolidated Procurement Policy. 
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RECOMMENDATION 
 

Staff recommends adoption of the attached resolution and Consolidated Procurement Policy. 
 

ANALYSIS 
 
Over the years, staff has identified a number of issues in the current policy, including low dollar 
thresholds triggering informal bidding procedures and formal bidding procedures and lack of 
clarity regarding the Request for Proposal process, use of single source procedures, and use of 
cooperative purchasing agreements.  The Consolidated Procurement Policy seeks to cure these 
issues, as well as document additional policy and procedure governing Authority procurement.   
 
The Consolidated Procurement Policy is divided into four Articles: (1) Basic Principles, (2) 
Purchases of Goods, Supplies, and Equipment, (3) Services, and (4) Construction Contracts.  Key 
new concepts in the proposed Consolidated Procurement Policy and changes from the 
Purchasing Policy include the following: 
 

1. Delegation of contracting authority: 

Delegation 2009 Resolution Proposed 2020 Resolution 

Authorized Employees < $20,000 < $60,000, via delegation 
from the Executive 
Director or Chief Operating 
Officer 

Executive Director /  
COO 

All amounts if contracts 
are within parameters of 
Authority budget for fiscal 
year in which purchase is 
to be made 

(1) < $250,000 
(2) > $250,000 if (a) 
purchase approved by 
Board during budget 
process & w/in budget, or 
(b) when contract is 
required immediately to 
respond to emergency 

Executive Director / 
General Counsel 

N/A Contracts for legal services 
determined to be 
necessary, within 
approved budget 

Board authorization 
required 

Contracts not included in 
budget for fiscal year in 
which purchase is to be 
made 

(1) > $250,000 if (2)(a) or 
(b) above do not apply 
(2) Certain contracts for 
financial statement 
auditing services and/or 
other auditing services 
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2. Adjusted thresholds for informal and formal bidding process: 

Required Bidding Process 2009 Resolution Proposed 2020 Resolution 

Informal Bidding $20,000 - $100,000 $60,000 - $200,000 

Formal Bidding > $100,000 > $200,000: goods/supplies 
> $150,000: prof. services 
> $200,000: const. services 
> $100,000: other services 

 
3. The Proposed Consolidated Procurement Policy would clarify that all contract changes 

that are outside delegated change order authority and that cause the contract to exceed 
the delegation of authority in #1 above shall be submitted to the Board for approval.  
Delegated change order authority is proposed to allow a 25% increase in contract amount 
for goods and services (including professional services) if the rates will not increase and 
the amended contact amount is within the parameters of the Authority budget for the 
fiscal year.  For construction contracts, the Executive Director and Chief Operating Officer 
are authorized to issue change orders without prior Board approval if the change will not 
cause the total contract amount to exceed the delegated authority for construction 
contracts, or if total net changes on the project are less than or equal to 10% of the 
original contract amount or any different amount approved by the Board when awarding 
the contract. 
 

4. The Proposed Consolidated Procurement Policy delegates authority to the Executive 
Director and Chief Operating Officer to make a single source purchase or award a single-
source contract for services in certain circumstances, rather than require the Board of 
Directors to adopt a written justification for executing a single source agreement.  
 

5. The Proposed Consolidated Procurement Policy includes a new requirement that staff 
provide notice to the Board of all contracts awarded under informal or formal bidding 
procedures and of certain contract change orders, which provides for increased 
transparency in contracting. 
 

BUDGET IMPLICATIONS 
 
The budget is not impacted by rescission of the Purchasing Policy or adoption of the Consolidated 
Procurement Policy. 
 
 



SAN LUIS & DELTA-MENDOTA WATER AUTHORITY 

RESOLUTION NO. 2020-___ 

RESOLUTION ADOPTING A CONSOLIDATED PROCUREMENT POLICY AND 

RESCINDING RESOLUTION NO. 2009-317 

  

WHEREAS, the Board of Directors of the San Luis & Delta-Mendota Water Authority 

(the “Board” and the “Water Authority,” respectively), pursuant to the Water Authority’s 

procedures and the California Government Code, from time to time, may adopt policy for the 

administration of the Water Authority. 

WHEREAS, paragraph 6(o) of the Amended and Restated Joint Exercise of Powers 

Agreement for the Water Authority (the “Joint Powers Agreement”) provides for the exercise of 

powers by the Authority as follows: “to the extent not herein specifically provided for, to exercise 

any powers in the manner and according to methods provided in the laws applicable to the San 

Luis Water District.” 

WHEREAS, on or about December 10th, 2009, the Board adopted Resolution No. 2009-

317, which memorialized and formally adopted revised regulations governing purchases of 

supplies, equipment and services. 

WHEREAS, the Water Authority has reviewed those regulations and updated the policy 

and procedures governing purchases of supplies, equipment and services (procurement). 

WHEREAS, the Board, by adoption of this Resolution, desires to rescind Resolution No. 

2009-317 and memorialize a new consolidated procurement policy of the Water Authority 

concerning the purchases of supplies, equipment, and services.  

NOW, THEREFORE, BE IT RESOLVED, AS FOLLOWS, THAT: 

Section 1. The facts stated in the recitals above are true and correct, and the Board so 

finds and determines. 

Section 2. Resolution No. 2009-317 is hereby rescinded, which rescission is not 

intended to and shall not affect the validity of any contract previously awarded under Resolution 

No. 2009-317. 

Section 3.  The Board finds that the Consolidated Procurement Policy included in 

Exhibit A will enable the Water Authority to more efficiently procure goods and services and will 

not adversely affect any interest of the Water Authority or the public. 

Section 4. With the consent of the Executive Director, Chief Operating Officer, and 

General Counsel, updates are hereby authorized to be made to the Consolidated Procurement 

Policy based on changed requirements of California or Federal law or Federal grant requirements 

for public bidding or contracting without further action by the Board.  



Section 5. This resolution shall become effective immediately and shall remain in 

effect unless superseded by the requirements of statutes adopted following the effective date hereof 

or by further action of the Board. 

PASSED, APPROVED AND ADOPTED this 9th day of April, 2020, by the Board of 

Directors of the San Luis & Delta-Mendota Water Authority. 

             

         

________________________________________________  

 Cannon Michael, Chairman 

   San Luis & Delta-Mendota Water Authority 

 

Attest: 

 

____________________________________ 

Federico Barajas, Secretary 

 

 

  



******** 

I hereby certify that the foregoing Resolution No. 2020-_ was duly and regularly adopted 

by the Board of Directors of the San Luis & Delta-Mendota Water Authority at the meeting thereof 

held on the 9th day of April, 2020. 

 

 

 

______________________________ 

Federico Barajas, Secretary 

 

  



 

 

 

 

 

 

 

 

 

EXHIBIT A 

 

 

 

 

 



 

SAN LUIS & DELTA-MENDOTA WATER AUTHORITY 

CONSOLIDATED PROCUREMENT POLICY 

 

ARTICLE 1. Basic Principles 

1.1 Delegation of authority.  Subject to the availability of funds within the parameters of the 

Authority budget for the fiscal year; reference to the specific project, service, or purchase 

in the Authority budget; and the procedures set forth in Articles 2-4 of this Policy, the 

Authority’s Executive Director or Chief Operating Officer1 is authorized to bind the 

Authority, without first obtaining specific authorization by the Board, by written contract 

or purchase order for:  

(a) Contracts up to two hundred thousand dollars ($200,000);  

(b) Contracts in excess of two hundred thousand dollars ($200,000) if the specific project, 

service, or purchase has been approved by the Board during the budgeting process and 

the contract does not exceed a budgeted amount approved by the Board for the project, 

service, or purchase; or 

(c) Contracts immediately required to respond to an Emergency.  

Subject to the availability of funds within the parameters of the Authority budget for the 

fiscal year and the procedures set forth in Section 3.2 of this Policy, the Authority’s 

Executive Director or General Counsel is authorized to bind the Authority, without first 

obtaining specific authorization by the Board, by written contract for legal services 

determined to be necessary.  

1.2 “Emergency” shall mean a sudden, unexpected occurrence that poses a clear and imminent 

danger, requiring immediate action to prevent or mitigate the loss or impairment of life, 

health, property, or essential public services.  Emergency contracts exceeding the delegated 

authority in Section 1.1, if not initially awarded by the Board, shall be reviewed by the 

Board and either approved or terminated as soon as practical following award. 

1.3 Notice.  Notice of a procurement shall specify, at a minimum, a brief description of the 

work to be done or goods or supplies to be purchased; how to obtain additional information; 

and the date, time, and location that bids will be due.  If attendance at a pre-bid meeting is 

required, then the date, time, and location of such meeting shall be included in the notice. 

1.4 List of interested bidders.  The Authority may establish one or more lists of potential 

bidders interested in future Authority contracts.  Any list may be defined or limited in scope 

as the Executive Director or Chief Operating Officer deems appropriate. For any such list 

the Authority maintains, the Authority shall periodically invite potential bidders to register 

to be notified of future solicitations. 

                                                           
1 Further delegation of authority by the Executive Director or Chief Operating Officer is addressed in 

Section 1.9 below. 
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1.5 Informal bidding procedures.   

(a) Except in an Emergency, contracts shall be awarded on informal bidding procedures 

herein or formal bidding procedures under Section 1.6 below where the contract is 

required to be competitively procured (at the threshold specified for each type of 

contract below) but is within the following delegation of authority:  

(1) Goods or supplies up to two hundred thousand dollars ($200,000); 

(2) Professional services up to one hundred fifty thousand dollars ($150,000); 

(3) Construction services up to two hundred thousand dollars ($200,000); or 

(4) Other services (not professional or construction services) up to one hundred 

thousand dollars ($100,000). 

(b) The Authority shall obtain adequate competition in awarding any contract under 

informal bidding.  Formal advertising is not required.  Adequate competition shall be 

presumed in any of the following circumstances:  

(1) A notice inviting informal bids is published on the Authority’s website with 

sufficient time to allow potential bidders to prepare a bid by the bid deadline;   

(2) The Authority receives at least three (3) bids in response to its solicitation for 

informal bids; or 

(3) If fewer than three (3) bids are received, the Authority documents that it solicited 

known vendors or contractors that reasonably might be expected to submit a bid. 

(c) The Authority shall award any contract to the bidder meeting the selection criteria in 

the solicitation document, or shall reject all bids or quotes.  Any contract awarded using 

informal bidding procedures shall include a termination for convenience clause. 

(d) The Board shall be notified of all contracts awarded under informal bidding procedures 

promptly following award. 

1.6 Formal solicitation procedures. 

(a) Except in an Emergency, contracts above the informal bidding threshold stated in 

Section 1.5 above shall be awarded following formal solicitation. 

(b) A notice inviting formal bids shall be advertised within the boundaries of the Authority 

in either (i) in a newspaper or periodical of general circulation or (ii) a focus or trade 

publication reasonably anticipated to reach potential bidders, with the notice being 

published not less than ten (10) days prior to receipt of bids. 
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(c) If the successful bid must be within a specified budget or cost estimate to receive a 

contract award, then that budget or cost estimate shall be stated in the solicitation.  

(d) The Authority shall issue a notice of intent to award the contract, identifying the bidder 

entitled to award under the selection criteria in the solicitation document. 

(e) Contracts above the delegation of authority in Section 1.1 above shall be awarded by 

the Board. For contracts not awarded by the Board, the Board shall be notified of all 

contracts awarded under formal bidding procedures promptly following award. 

1.7 Request for proposals contents.  A request for proposals shall include all of the following: 

(a) A description of the services to be provided,  

(b) A description of the format that proposals shall follow and the information they shall 

contain,  

(c) A requirement to submit proposals with the price and all cost information separate from 

other portions of the proposal,  

(d) The criteria and standards, which must include price, that the Authority will use in 

evaluating proposals and determining the selected contractor, and 

(e) The date and time when proposals are due. 

1.8 Negotiation following competitive solicitation.  If the Authority conducts a competitive 

solicitation and receives no responsive bids or proposals, then the Authority may award a 

contract for substantially the same product(s) or service(s), or substantially the same 

construction project, by negotiating with available vendors, contractors, or service 

providers. 

1.9 Further delegation.  For contracts not required to be competitively solicited, i.e., contracts 

in an amount below the threshold specified for each type of contract below, the Executive 

Director or Chief Operating Officer may further delegate authority to approve those 

contracts, if such delegation is done in writing and identifies the individual(s) to whom 

authority is delegated. 

1.10 Change orders.  If contract changes are issued without prior Board approval, then the Board 

shall be notified of the change promptly.  All contract changes that are outside delegated 

change order authority and that cause the contract to exceed the delegation of authority in 

Section 1.1 above shall be submitted to the Board for approval. 

1.11 Conflicts of interest.  The Authority shall maintain a written conflict of interest code and 

standards of conduct policy.  No Authority employee, officer, or agent may participate in 

the selection, award, or administration of a contract if he or she has a real or apparent 

conflict of interest in violation of the Authority’s policy or any federal conflict of interest 

requirement applicable to the Authority.  The standards of conduct provide for disciplinary 
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actions to be applied for violations of such standards by officers, employees, or agents of 

the Authority. 

1.12 Provisions applicable to contracts involving Federal funding.  

(a) For contracts over two hundred fifty thousand dollars ($250,000) that include Federal 

funding, profit shall be separately stated, and the Authority shall negotiate the profit if 

the proposed profit exceeds a reasonable amount, considering factors including 

complexity of the work, the contractor’s risk, the contractor’s investment, any 

subcontracting, the contractor’s past performance, and industry profit rates in the area. 

(b) Prior to seeking bids for a construction contract over two hundred fifty thousand dollars 

($250,000), the Authority shall prepare estimates of cost based on its approved plans 

and specifications. 

(c) Under a request for proposals, the Authority shall only consider geographic preference 

as an evaluation criterion in determining best value when applicable Federal statutes 

mandate or encourage geographic preference. 

(d) In Federally-funded professional services contracts, the Authority shall not accept 

pricing based on a percentage of construction cost. 

1.13 Automatic update.  To the extent any provision in this Policy is based on requirements for 

public bidding and any such requirement is changed, eliminated, or added after the 

effective date of this Policy, such changes shall be deemed automatically incorporated into 

this Policy and shall replace any inconsistent provision herein. 

1.14 Compliance with Law.  This Policy is not intended to, and does not, exempt the Authority 

from compliance with any applicable statute, regulation, or other legal requirements. 

ARTICLE 2. Purchases of goods, supplies, and equipment 

2.1 Competitive bidding.  Except in an Emergency, or where only one brand meets the 

Authority’s needs and only one supplier of that brand name product exists, all contracts for 

the purchase or lease of goods, supplies, or equipment in an amount over sixty thousand 

dollars ($60,000) shall be entered into with the lowest responsible bidder meeting 

specifications.  

2.2 Cooperative purchasing agreements.  The Authority may, by cooperative purchasing 

agreements or multiple award schedule contracts available to the Authority, purchase 

goods or supplies through legal contracts of other public agencies without separate 

advertising or competitive bidding by the Authority.  The Authority shall take reasonable 

steps to confirm that the goods or supplies are offered at a fair price. 

2.3 Single-Source procedure.   

(a) Prior to making a single source purchase, the Authority shall make the following 

findings:  



San Luis & Delta-Mendota Water Authority  Page 5 of 9 

Consolidated Procurement Policy 

ADOPTED: ______  
 

(1) One of the following: 

(i) a specified product is necessary to match or interface with other products in 

use by the Authority or  

(ii) the Authority needs to purchase a specified product to field test or 

experiment to determine the product’s suitability for future use, or 

(iii) only one product will meet the Authority’s needs, and  

(2) The product is available from only one source.  

The required findings may be made by the Executive Director or Chief Operating Officer, 

in writing, if the anticipated contract amount does not exceed the Board’s delegation of 

authority.   

(b) Upon making the above findings, the Authority may purchase the product without 

advertising or conducting competitive bidding. 

(c) The Authority shall take reasonable steps to confirm that the goods or supplies are 

purchased at a fair price.  

(d) The Board shall be notified of all contracts awarded using single-source procedures 

promptly following award. 

(e) The Board may establish and maintain a list of single-source products meeting the 

above criteria.  Where a product is on such a list, the required findings need not be 

made for each purchase. 

2.4 Quantity variations.  If, after award of a purchase order or other contract for goods, 

supplies, or equipment, the Authority determines that additional quantities are required, 

then the Authority may amend the purchase order or other contract to increase the quantity 

by up to 25% without seeking Board approval if the amendment would cause the contract 

to exceed the delegation of authority in Section 1.1 above, but (a) the unit price of the goods 

or supplies will not increase and (b) the amended contract amount is within the parameters 

of the Authority budget for the fiscal year.  For any change order that will not increase the 

total contract price over the delegation of authority in Section 1.1 above, Board approval 

for quantity variations is not required.  

ARTICLE 3 Services 

3.1 Other (Non-Professional) Services. 

(a) Competitive solicitation.  Except in the case of Emergency or where single-source 

services contracting is authorized, all contracts for services, other than professional 

services or construction services, in an amount in excess of sixty thousand dollars 

($60,000) shall be entered into following a competitive solicitation process.  The 
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competitive solicitation process may either use informal bidding procedures (see 

Section 1.5) or a request for proposals (see Section 1.7). 

(b) Single-source procedure.  Notwithstanding the foregoing requirements for competitive 

solicitation, the Authority may award a single-source contract for services without first 

advertising if the Authority makes at least one of the following findings: 

(1) That only one firm or individual has the specialized expertise or experience 

necessary to perform the services, and other potential bidders cannot develop that 

experience or expertise prior to contract award.   

(2) That continuity of services is required to avoid risk of substantial loss or added 

expenditure to the Authority.   

The required findings may be made by the Executive Director or Chief Operating 

Officer, in writing, if the anticipated contract amount does not exceed the Board’s 

delegation of authority.  Upon making the above findings, the Authority may purchase 

the services without advertising or conducting a competitive solicitation.  The Board 

shall be notified of all contracts awarded using single-source procedures promptly 

following award. 

3.2 Professional services.  

(a) “Professional services” shall mean any of the following: 

(1) Services encompassed by Government Code sections 4525 et seq.; 

(2) Services for which an advanced professional degree, certification, and/or license is 

required, including without limitation legal services and accounting services; or 

(3) Senior or management-level services requiring advanced experience, expertise, or 

training.  

(b) Notwithstanding any other requirement of this Article, the Authority may award a 

contract for professional services based on demonstrated competence and the 

professional qualifications necessary for the satisfactory performance of the services 

required.   

(c) In awarding a contract for professional services that is not federally funded, the 

Authority may, but is not required to, use the competitive procedures specified in this 

Article. If the contract includes Federal funding, then the Authority must use the 

competitive procedures specified in this Article.  

(d) Notwithstanding Section 1.7(d) above, in awarding a contract for architectural and/or 

engineering services under a request for proposals, the Authority may select the most 

qualified firm without using price as a selection factor if the Authority negotiates fair 

and reasonable compensation after selection of the firm. 

(e) Legal services.  Notwithstanding any other requirement of this Policy, contracts for 

legal services including but not limited to services of outside legal counsel, expert 

consultants, expert witnesses, investigators, arbitrators, mediators, and other 
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professionals relating to actual or potential legal matters of interest to the Authority 

may be awarded by the Authority’s General Counsel, up to approved, budgeted 

amounts for such services.  

(f) Auditing services.  Notwithstanding any other requirements of this Policy, contracts 

for financial statement auditing services and/or other auditing services where the 

auditor is required to report to the Board, shall be awarded by the Board of Directors. 

3.3 Change order.  If, after award of a contract for professional or other services, the Authority 

determines that additional services of the same or a related type are required to meet the 

purpose for which the original contract was awarded, then the Authority may amend the 

contract to increase the contract amount by up to 25% without seeking Board approval if 

the amendment would cause the contract to exceed the delegation of authority in Section 

1.1 above, but (a) the rates for the services will not increase and (b) the amended contract 

amount is within the parameters of the Authority budget for the fiscal year.  For any change 

order that will not increase the total contract price over the delegation of authority in 

Section 1.1 above, Board approval for the change order is not required. 

ARTICLE 4 Construction contracts 

4.1 Competitive solicitation.  Except in an Emergency, where only one brand meets the 

Authority’s needs and only one installer is authorized to install that brand name product at 

the Authority’s location, or as otherwise provided herein, all contracts for public projects 

(as defined in Public Contract Code section 22002) in an amount over sixty thousand 

dollars ($60,000) shall be entered into with the bidder following a competitive solicitation 

process.  The competitive solicitation process may be either an invitation for bids where 

the contract is awarded to the lowest responsive, responsible bidder or a request for 

proposals. 

4.2 Performance by day labor.  Notwithstanding any other requirement of this Article, the 

Authority may make repairs, alterations, modifications, or additions, or perform routine, 

recurring, and usual work for the maintenance of facilities under its control, by day labor 

or by force account.   

4.3 Solicitation contents.  The Authority’s invitation for bids or request for proposals for any 

public project shall include all requirements, submittals, and information required by law.  

4.4 Failure of the intended awardee to enter the contract; award to next lowest bidder.  If a 

successful bidder fails to enter into a contract when awarded by the Authority, then the 

bidder’s security shall be forfeited to the Authority.  The Authority may award to the next 

lowest bidder or reject all bids.   

4.5 Emergency contracting.  In an Emergency, the Authority may take any immediate action 

required to prevent or mitigate the loss or impairment of life, health, property, or essential 

public services, and procure the necessary equipment, services, and supplies for those 
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purposes, without adopting prior plans and specifications or giving notice for bids to let 

contracts.  

4.6 Single-Source procedure.   

(a) The Authority shall not contract using a single-source procedure in any contract 

involving federal funds. 

(b) Where competitive procurement otherwise is required, the Authority may conduct a 

single-source negotiation for construction in either of the following circumstances, 

upon making findings supporting the circumstance: 

(1) Where (i) a specified product is required, applying the standards and making the 

findings set forth in Section 2.3(a)(1) above, (ii) only one contractor is authorized 

by the manufacturer or supplier to install the specified product, and (iii) the work 

for which only a single-source contractor is authorized is not work which 

reasonably would be expected to be subcontracted; or 

(2) The Authority has conducted a competitive procurement for substantially similar 

construction services in the past five (5) years and only one actual or potential 

bidder for the services was identified. 

The required findings may be made by the Executive Director or Chief Operating Officer, 

in writing, if the anticipated contract amount does not exceed the Board’s delegation of 

authority.   

(c) If neither of the above circumstances exist, but the Executive Director or Chief 

Operating Officer recommends single-source construction contracting, then single-

source contracting may be used only following Board findings of circumstances 

indicating that competition does not exist and approval of single-source negotiations.  

(d) Upon making the above findings, the Authority may contract for construction without 

advertising or conducting competitive bidding. 

(e) The Board shall be notified of all contracts awarded using single-source procedures 

promptly following award. 

(f) The Authority shall take reasonable steps to confirm that the construction project is 

priced fairly.  

4.7 Change orders.  

(a) The Authority’s Executive Director or Chief Operating Officer is authorized to issue a 

change order without prior Board approval in either of the following circumstances: 

(1) The change will not cause the total contract amount to exceed the Executive 

Director’s or Chief Operating Officer’s delegated authority for construction 

contracts; or  
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(2) Total net changes on the project are less than or equal to ten percent (10%) of the 

original contract amount, or any different amount approved by the Board when 

awarding the contract. 

(b) In a Federally-funded contract, the Authority must make an independent estimate of 

the cost of any contract modification that may exceed two hundred fifty thousand 

dollars ($250,000), and shall perform such other evaluation of the contractor’s cost 

proposal as is necessary to validate the pricing of the modification.  The Authority shall 

not agree to price a modification to a Federally-funded contract based on cost plus a 

percentage of cost pricing.  

4.8 Reservation of rights.  The Authority reserves the right to utilize any other legally-

authorized methodology for construction contracting, including without limitation design-

build contracting in accordance with Public Contract Code sections 22160 et seq.  

 



 

SAN LUIS & DELTA-MENDOTA WATER AUTHORITY 

CONSOLIDATED PROCUREMENT POLICY 

 

ARTICLE 1. Basic Principles 

1.1 Delegation of authority.  Subject to the availability of funds within the parameters of the 

Authority budget for the fiscal year; reference to the specific project, service, or purchase 

in the Authority budget; and the procedures set forth in Articles 2-4 of this Policy, the 

Authority’s Executive Director or Chief Operating Officer1 is authorized to bind the 

Authority, without first obtaining specific authorization by the Board, by written contract 

or purchase order for:  

(a) Contracts up to two hundred fifty thousand dollars ($250200,000);  

(b) Contracts in excess of two hundred fifty thousand dollars ($250200,000) if the specific 

project, service, or purchase has been approved by the Board during the budgeting 

process and the contract does not exceed a budgeted amount approved by the Board for 

the project, service, or purchase; or 

(c) Contracts immediately required to respond to an Emergency.  

Subject to the availability of funds within the parameters of the Authority budget for the 

fiscal year and the procedures set forth in Section 3.2 of this Policy, the Authority’s 

Executive Director or General Counsel is authorized to bind the Authority, without first 

obtaining specific authorization by the Board, by written contract for legal services 

determined to be necessary.  

1.2 “Emergency” shall mean a sudden, unexpected occurrence that poses a clear and imminent 

danger, requiring immediate action to prevent or mitigate the loss or impairment of life, 

health, property, or essential public services.  Emergency contracts exceeding the delegated 

authority in Section 1.1, if not initially awarded by the Board, shall be reviewed by the 

Board and either approved or terminated as soon as practical following award. 

1.3 Notice.  Notice of a procurement shall specify, at a minimum, a brief description of the 

work to be done or goods or supplies to be purchased; how to obtain additional information; 

and the date, time, and location that bids will be due.  If attendance at a pre-bid meeting is 

required, then the date, time, and location of such meeting shall be included in the notice. 

1.4 List of interested bidders.  The Authority may establish one or more lists of potential 

bidders interested in future Authority contracts.  Any list may be defined or limited in scope 

as the Executive Director or Chief Operating Officer deems appropriate. For any such list 

the Authority maintains, the Authority shall periodically invite potential bidders to register 

to be notified of future solicitations. 

                                                           
1 Further delegation of authority by the Executive Director or Chief Operating Officer is addressed in 

Section 1.9 below. 
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1.5 Informal bidding procedures.   

(a) Except in an Emergency, contracts shall be awarded on informal bidding procedures 

herein or formal bidding procedures under Section 1.6 below where the contract is 

required to be competitively procured (at the threshold specified for each type of 

contract below) but is within the following delegation of authority:  

(1) Goods or supplies up to two hundred thousand dollars ($200,000); 

(2) Professional services up to one hundred fifty thousand dollars ($150,000); 

(3) Construction services up to two hundred thousand dollars ($200,000); or 

(4) Other services (not professional or construction services) up to one hundred 

thousand dollars ($100,000); or. 

(b) The Authority shall obtain adequate competition in awarding any contract under 

informal bidding.  Formal advertising is not required.  Adequate competition shall be 

presumed in any of the following circumstances:  

(1) A notice inviting informal bids is published on the Authority’s website with 

sufficient time to allow potential bidders to prepare a bid by the bid deadline;   

(2) The Authority receives at least three (3) bids in response to its solicitation for 

informal bids; or 

(3) If fewer than three (3) bids are received, the Authority documents that it solicited 

known vendors or contractors that reasonably might be expected to submit a bid. 

(c) The Authority shall award any contract to the bidder meeting the selection criteria in 

the solicitation document, or shall reject all bids or quotes.  Any contract awarded using 

informal bidding procedures shall include a termination for convenience clause. 

(d) The Board shall be notified of all contracts awarded under informal bidding procedures 

promptly following award. 

1.6 Formal solicitation procedures. 

(a) Except in an Emergency, contracts above the informal bidding threshold stated in 

Section 1.5 above shall be awarded following formal solicitation. 

(b) A notice inviting formal bids shall be advertised within the boundaries of the Authority 

in either (i) in a newspaper or periodical of general circulation or (ii) a focus or trade 

publication reasonably anticipated to reach potential bidders, with the notice being 

published not less than ten (10) days prior to receipt of bids. 
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(c) If the successful bid must be within a specified budget or cost estimate to receive a 

contract award, then that budget or cost estimate shall be stated in the solicitation.  

(d) The Authority shall issue a notice of intent to award the contract, identifying the bidder 

entitled to award under the selection criteria in the solicitation document. 

(e) Contracts above the delegation of authority in Section 1.1 above shall be awarded by 

the Board. For contracts not awarded by the Board, the Board shall be notified of all 

contracts awarded under formal bidding procedures promptly following award. 

1.7 Request for proposals contents.  A request for proposals shall include all of the following: 

(a) A description of the services to be provided,  

(b) A description of the format that proposals shall follow and the information they shall 

contain,  

(c) A requirement to submit proposals with the price and all cost information separate from 

other portions of the proposal,  

(d) The criteria and standards, which must include price, that the Authority will use in 

evaluating proposals and determining the selected contractor, and 

(e) The date and time when proposals are due. 

1.8 Negotiation following competitive solicitation.  If the Authority conducts a competitive 

solicitation and receives no responsive bids or proposals, then the Authority may award a 

contract for substantially the same product(s) or service(s), or substantially the same 

construction project, by negotiating with available vendors, contractors, or service 

providers. 

1.9 Further delegation.  For contracts not required to be competitively solicited, i.e., contracts 

in an amount below the threshold specified for each type of contract below, the Executive 

Director or Chief Operating Officer may further delegate authority to approve those 

contracts, if such delegation is done in writing and identifies the individual(s) to whom 

authority is delegated. 

1.10 Change orders.  If contract changes are issued without prior Board approval, then the Board 

shall be notified of the change promptly.  All contract changes that are outside delegated 

change order authority and that cause the contract to exceed the delegation of authority in 

Section 1.1 above shall be submitted to the Board for approval. 

1.11 Conflicts of interest.  The Authority shall maintain a written conflict of interest code and 

standards of conduct policy.  No Authority employee, officer, or agent may participate in 

the selection, award, or administration of a contract if he or she has a real or apparent 

conflict of interest in violation of the Authority’s policy or any federal conflict of interest 

requirement applicable to the Authority.  The standards of conduct provide for disciplinary 



San Luis & Delta-Mendota Water Authority  Page 4 of 9 

Consolidated Procurement Policy 

ADOPTED: ______  
 

actions to be applied for violations of such standards by officers, employees, or agents of 

the Authority. 

1.12 Provisions applicable to contracts involving Federal funding.  

(a) For contracts over two hundred fifty thousand dollars ($250,000) that include Federal 

funding, profit shall be separately stated, and the Authority shall negotiate the profit if 

the proposed profit exceeds a reasonable amount, considering factors including 

complexity of the work, the contractor’s risk, the contractor’s investment, any 

subcontracting, the contractor’s past performance, and industry profit rates in the area. 

(b) Prior to seeking bids for a construction contract over two hundred fifty thousand dollars 

($250,000), the Authority shall prepare estimates of cost based on its approved plans 

and specifications. 

(c) Under a request for proposals, the Authority shall only consider geographic preference 

as an evaluation criterion in determining best value when applicable Federal statutes 

mandate or encourage geographic preference. 

(d) In Federally-funded professional services contracts, the Authority shall not accept 

pricing based on a percentage of construction cost. 

1.13 Automatic update.  To the extent any provision in this Policy is based on requirements for 

public bidding and any such requirement is changed, eliminated, or added after the 

effective date of this Policy, such changes shall be deemed automatically incorporated into 

this Policy and shall replace any inconsistent provision herein. 

1.131.14 Compliance with Law.  This Policy is not intended to, and does not, exempt the 

Authority from compliance with any applicable statute, regulation,ory or other legal 

requirements. 

ARTICLE 2. Purchases of goods, supplies, and equipment 

2.1 Competitive bidding.  Except in an Emergency, or where only one brand meets the 

Authority’s needs and only one supplier of that brand name product exists, all contracts for 

the purchase or lease of goods, supplies, or equipment in an amount over sixty thousand 

dollars ($60,000) shall be entered into with the lowest responsible bidder meeting 

specifications.  

2.2 Cooperative purchasing agreements.  The Authority may, by cooperative purchasing 

agreements or multiple award schedule contracts available to the Authority, purchase 

goods or supplies through legal contracts of other public agencies without separate 

advertising or competitive bidding by the Authority.  The Authority shall take reasonable 

steps to confirm that the goods or supplies are offered at a fair price. 

2.3 Single-Source procedure.   
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(a) Prior to making a single source purchase, the Authority shall make the following 

findings:  

(1) One of the following: 

(i) a specified product is necessary to match or interface with other products in 

use by the Authority or  

(ii) the Authority needs to purchase a specified product to field test or 

experiment to determine the product’s suitability for future use, or 

(iii) only one product will meet the Authority’s needs, and  

(2) The product is available from only one source.  

The required findings may be made by the Executive Director or Chief Operating Officer, 

in writing, if the anticipated contract amount does not exceed the Board’s delegation of 

authority.   

(b) Upon making the above findings, the Authority may purchase the product without 

advertising or conducting competitive bidding. 

(c) The Authority shall take reasonable steps to confirm that the goods or supplies are 

purchased at a fair price.  

(c)(d) The Board shall be notified of all contracts awarded using single-source procedures 

promptly following award. 

(d)(e) The Board may establish and maintain a list of single-source products meeting the 

above criteria.  Where a product is on such a list, the required findings need not be 

made for each purchase. 

2.4 Quantity variations.  If, after award of a purchase order or other contract for goods, 

supplies, or equipment, the Authority determines that additional quantities are required, 

then the Authority may amend the purchase order or other contract to increase the quantity 

by up to 25% without seeking Board approval if the amendment would cause the contract 

to exceed the delegation of authority in Section 1.1 above, but (a) the unit price of the goods 

or supplies will not increase and (b) the amended contract amount is within the parameters 

of the Authority budget for the fiscal year.  For any change order that will not increase the 

total contract price over the delegation of authority in Section 1.1 above, Board approval 

for quantity variations is not required.  

ARTICLE 3 Services 

3.1 Other (Non-Professional) Services. 

(a) Competitive solicitation.  Except in the case of Emergency or where single-source 

services contracting is authorized, all contracts for services, other than professional 
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services or construction services, in an amount in excess of sixty thousand dollars 

($60,000) shall be entered into following a competitive solicitation process.  The 

competitive solicitation process may either use informal bidding procedures (see 

Section 1.5) or a request for proposals (see Section 1.7). 

(b) Single-source servicesprocedure.  Notwithstanding the foregoing requirements for 

competitive solicitation, the Authority may award a single-source contract for services 

without first advertising if the Authority makes at least one of the following findings: 

(1) That only one firm or individual has the specialized expertise or experience 

necessary to perform the services, and other potential bidders cannot develop that 

experience or expertise prior to contract award.   

(2) That continuity of services is required to avoid risk of substantial loss or added 

expenditure to the Authority.   

The required findings may be made by the Executive Director or Chief Operating 

Officer, in writing, if the anticipated contract amount does not exceed the Board’s 

delegation of authority.  Upon making the above findings, the Authority may purchase 

the services without advertising or conducting a competitive solicitation.  The Board 

shall be notified of all contracts awarded using single-source procedures promptly 

following award. 

3.2 Professional services.  

(a) “Professional services” shall mean any of the following: 

(1) Services encompassed by Government Code sections 4525 et seq.; 

(2) Services for which an advanced professional degree, certification, and/or license is 

required, including without limitation legal services and accounting services; or 

(3) Senior or management-level services requiring advanced experience, expertise, or 

training.  

(b) Notwithstanding any other requirement of this Article, the Authority may award a 

contract for professional services based on demonstrated competence and the 

professional qualifications necessary for the satisfactory performance of the services 

required.   

(c) In awarding a contract for professional services that is not federally funded, the 

Authority may, but is not required to, use the competitive procedures specified in this 

Article. If the contract includes Federal funding, then the Authority must use the 

competitive procedures specified in this Article.  

(d) Notwithstanding Section 1.7(d) above, in awarding a contract for architectural and/or 

engineering services under a request for proposals, the Authority may select the most 

qualified firm without using price as a selection factor if the Authority negotiates fair 

and reasonable compensation after selection of the firm. 
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(e) Legal services.  Notwithstanding any other requirement of this Policy, contracts for 

legal services including but not limited to services of outside legal counsel, expert 

consultants, expert witnesses, investigators, arbitrators, mediators, and other 

professionals relating to actual or potential legal matters of interest to the Authority 

may be awarded by the Authority’s General Counsel, up to approved, budgeted 

amounts for such services.  

(f) Auditing services.  Notwithstanding any other requirements of this Policy, contracts 

for financial statement auditing services and/or other auditing services where the 

auditor is required to report to the Board, shall be awarded by the Board of Directors. 

3.3 Change order.  If, after award of a contract for professional or other services, the Authority 

determines that additional services of the same or a related type are required to meet the 

purpose for which the original contract was awarded, then the Authority may amend the 

contract to increase the contract amount by up to 25% without seeking Board approval if 

the amendment would cause the contract to exceed the delegation of authority in Section 

1.1 above, but (a) the rates for the services will not increase and (b) the amended contract 

amount is within the parameters of the Authority budget for the fiscal year.  For any change 

order that will not increase the total contract price over the delegation of authority in 

Section 1.1 above, Board approval for the change order is not required. 

ARTICLE 4 Construction contracts 

4.1 Competitive solicitation.  Except in an Emergency, where only one brand meets the 

Authority’s needs and only one installer is authorized to install that brand name product at 

the Authority’s location,  or as otherwise provided herein, all contracts for public projects 

(as defined in Public Contract Code section 22002) in an amount over sixty thousand 

dollars ($60,000) shall be entered into with the bidder following a competitive solicitation 

process.  The competitive solicitation process may be either an invitation for bids where 

the contract is awarded to the lowest responsive, responsible bidder or a request for 

proposals. 

4.2 Performance by day labor.  Notwithstanding any other requirement of this Article, the 

Authority may make repairs, alterations, modifications, or additions, or perform routine, 

recurring, and usual work for the maintenance of facilities under its control, by day labor 

or by force account.   

4.3 Solicitation contents.  The Authority’s invitation for bids or request for proposals for any 

public project shall include all requirements, submittals, and information required by law.  

4.4 Failure of the intended awardee to enter the contract; award to next lowest bidder.  If a 

successful bidder fails to enter into a contract when awarded by the Authority, then the 

bidder’s security shall be forfeited to the Authority.  The Authority may award to the next 

lowest bidder or reject all bids.   
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4.5 Emergency contracting.  In an Emergency, the Authority may take any immediate action 

required to prevent or mitigate the loss or impairment of life, health, property, or essential 

public services, and procure the necessary equipment, services, and supplies for those 

purposes, without adopting prior plans and specifications or giving notice for bids to let 

contracts.  

4.6 Single-Source procedure.   

(a) The Authority shall not contract using a single-source procedure in any contract 

involving federal funds. 

(b) Where competitive procurement otherwise is required, the Authority may conduct a 

single-source negotiation for construction in either of the following circumstances, 

upon making findings supporting the circumstance: 

(1) Where (i) a specified product is required, applying the standards and making the 

findings set forth in Section 2.3(a)(1) above, (ii) only one contractor is authorized 

by the manufacturer or supplier to install the specified product, and (iii) the work 

for which only a single-source contractor is authorized is not work which 

reasonably would be expected to be subcontracted; or 

(2) The Authority has conducted a competitive procurement for substantially similar 

construction services in the past five (5) years and only one actual or potential 

bidder for the services was identified. 

The required findings may be made by the Executive Director or Chief Operating Officer, 

in writing, if the anticipated contract amount does not exceed the Board’s delegation of 

authority.   

(c) If neither of the above circumstances exist, but the Executive Director or Chief 

Operating Officer recommends single-source construction contracting, then single-

source contracting may be used only following Board findings of circumstances 

indicating that competition does not exist and approval of single-source negotiations.  

(d) Upon making the above findings, the Authority may contract for construction without 

advertising or conducting competitive bidding. 

(e) The Board shall be notified of all contracts awarded using single-source procedures 

promptly following award. 

(d)  

(e)(f) The Authority shall take reasonable steps to confirm that the construction project 

is priced fairly.  

4.7 Change orders.  
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(a) The Authority’s Executive Director or Chief Operating Officer is authorized to issue a 

change order without prior Board approval in either of the following circumstances: 

(1) The change will not cause the total contract amount to exceed the Executive 

Director’s or Chief Operating Officer’s delegated authority for construction 

contracts; or  

(2) Total net changes on the project are less than or equal to ten percent (10%) of the 

original contract amount, or any different amount approved by the Board when 

awarding the contract. 

(b) In a Federally-funded contract, the Authority must make an independent estimate of 

the cost of any contract modification that may exceed two hundred fifty thousand 

dollars ($250,000), and shall perform such other evaluation of the contractor’s cost 

proposal as is necessary to validate the pricing of the modification.  The Authority shall 

not agree to price a modification to a Federally-funded contract based on cost plus a 

percentage of cost pricing.  

4.8 Reservation of rights.  The Authority reserves the right to utilize any other legally-

authorized methodology for construction contracting, including without limitation design-

build contracting in accordance with Public Contract Code sections 22160 et seq.  

 



Purchase Order Summary

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Overall 

AVG
5 year 
AVG

2 year 
AVG1

<$60K 2435 2803 2826 3046 3176 3229 3144 3209 3193 3307 3356 3465 3342 3160 3586 3626 4053 3233 3553 3840
$60K < $100K 2 3 2 0 4 3 0 1 4 3 5 2 3 4 4 20 20 5 10 20

$100K < $150K 1 0 2 1 2 2 2 0 1 2 3 0 1 0 12 4 3 2 4 4
$150K < $200K 0 0 0 0 0 2 0 1 0 1 0 1 0 0 2 1 1 1 1 1

> $200K 0 0 0 0 1 0 0 0 0 2 0 0 1 3 3 2 10 1 4 6
4441 4810 4835 5053 5190 5244 5155 5221 5209 5327 5377 5482 5362 5183 5624 5671 6106

2018 2019 2018 2019 2018 2019

2 2 3
2 1 1 1 1 2

1 5

4 3 1 1 2 10

NOTES:

PO Amount 2018 2019
< $20K 3584 3991

$20K < x <$60K 42 62

1.  The 2 year average best reflects the typical number of contracts issue by the SLDMWA.  In 2018, we began following more stringent and consistent contracting procedures.
2.  Vehicles & equipment purchases included under contract type Goods/Supplies.

(1) Goods/Supplies2

(2) Professional Services
(3) Construction Services
(4) Other Services

Contract Type

> $100K Contract Type Breakdown for 2018 & 2019

$100K - $150K $150K - $200K <$200K



SLDMWA Purchases Over $200K

YEAR PO_NO TYPE DEPT CODE PO_DESC TOTAL_AMOUNT FY TOTALS
2000 030620 P 8023  $               502,320.24 
2007 072726 V 60 8023 Outside Services - Radial Gate Fabrication  RAX project - Specification No. F07-02-01  $               679,085.19 
2012 130442 P 50 2549 Outside Services - Diver Services for DMC Stoplog guide replacement project 7202-26-56-13-00  $               268,732.00 
2012 131895 P 60 11547 Heavy Trucks - Truck-Crane  $               200,564.50 
2015 160386 V 20 4031 3/1/14-2/28/15 Prof Serv  $               212,642.75 
2016 163229 V 20 4031 3/1/15-12/31/15 Prof Serv  $               206,650.39 
2016 170484 P 10 4500 Heavy Equipment - 2 Backhoes  $               224,030.90 
2016 171137 V 60 1235 Outside Services  - M2012004 OPP Rehabilitate Penstocks  $               307,594.28 
2017 180285 P 10 15066 Heavy Equipment - Excavator  $               276,264.00 
2017 182122 V 60 2439 Outside Services - M2012004 OU1 Penstock Rehab/ M2015006 OU1 Unit Rehab  $               476,463.27 
2017 182824 B 20 7071 Outside Services - Remove Sediment in SLD  $               304,051.00 
2018 183632 P 60 7581 Outside Services - JPP Unit 6 Rewind Project  $           3,931,253.84 
2018 183673 P 60 15058 Other Professional Services - JPP Unit Rewind  $               469,970.00 
2019 200191 V 60 2549 Outside Services - Spec F19-02-014: Diver Services Stoplog Installation  $               229,195.00 
2019 200724 P 10 15066 Heavy Equipment - Motor Grader  $               525,118.82 
2019 200725 P 10 4500 Heavy Equipment -Long Reach Excavator  $               287,177.89 
2019 200811 V 60 1628 Outside Services - JPP Unit#2 Excitation Cabinet & Control Panel Refurbishment Project  $               270,000.00 
2019 201240 P 10 15066 Construction Equipment - Motor Grader  $               263,059.41 
2019 201315 P 60 10665 Outside Services - Spec F20-DMC-009 DMC Road Maintenance (Chipseal)  $               409,923.75 
2019 201515 P 60 15081 Outside Services - Spec F20-DMC-014 DMC Road Rehab, FDR  $               212,300.76 
2019 201757 V 60 2639 Other Professional Services - DHR Hydro Services  $               497,130.00 
2019 201758 V 60 7581 Outside Services - National Electric Coil Company (NEC)  $           4,420,365.00 
2019 201824 V 60 3622 Outside Services - Spec F20-OPP-015 Penstock & Pump Assy Rehab  $               530,530.05 

7,644,800.68$  

4,401,223.84$  

1,056,778.27$  

738,275.57$     

469,296.50$     
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